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Terms of Reference 

Independent Focused review into the Treaty of Waitangi Act 1975 

Background and purpose 

In 1975, the Treaty of Waitangi Act established the Waitangi Tribunal. The Waitangi 
Tribunal was established to make recommendations on claims relating to the practical 
application of the Treaty of Waitangi/Te Tiriti o Waitangi and to determine whether 
certain matters are inconsistent with the principles of the Treaty of Waitangi/Te Tiriti o 
Waitangi. Amendments to the Treaty of Waitangi Act in 1985 enabled the Waitangi 
Tribunal to consider historical claims back to 1840. 

Since the establishment of the Waitangi Tribunal, it has addressed over 2000 
contemporary and historical claims through its inquiries. In that time, notable progress 
has been made in settling historical claims between Maori and the Crown. Over 100 
deeds of settlement have been signed, with approximately 38 deeds of settlement 
remaining with 28 of those already being progressed. 

The 2023 Coalition Agreement committed the Government to reviewing the Waitangi 
Tribunal legislation. To give effect to this commitment, the Government will undertake 
an independent focused review (the review). The review will assess whether certain 
legislative provisions are effective in achieving key objectives of the Waitangi Tribunal. 

The legislation sits within the portfolio of the Minister for Maori Development. Given the 
legislation has implications for a range of portfolios, the review is being commissioned 
by the Minister for Maori Development, the Attorney General, the Minister of Justice, 
Minister for Resources, and Associate Minister for Justice (Hon Seymour). Ministers 
have decided to utilise external independent reviewers with the support of a secretariat 
housed by Te Puni Kokiri to undertake this review. 

Objectives 

The review will assess whether key provisions within the legislation are: 

• Effective in meeting the intent of the legislation and its provisions,

• Enabling of claims to be addressed in a thorough and timely manner,

• Effective in supporting historical claims to be addressed and contribute to timely
settlements,

• Supporting a positive Maori Crown relationship and outcomes, including the
distinctive rights and interest of iwi and hapa, and

• Leading to improved policy processes and outcomes for Maori development.

Scope 

The review will consider the following provisions: 

Jurisdiction 

• The Tribunal's threshold for claims to be considered, namely the acts or
omissions that are considered within claims.

• The Tribunal's ability to refuse claims and whether there is sufficient provision
for the Tribunal within legislation.
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The Waitangi Tribunal has 

completed over 125 inquiries, including 

37 district inquiries 

& issued over 150 reports. 

  Over 2000 of the claims have now 

been addressed through inquiries.

Te Tiriti o 

Waitangi/ 

The Treaty of 

Waitangi

Systems landscape of Te Tiriti o Waitangi/the Treaty of Waitangi

Scale of work to date:

Policy framework embedding - 

Te Tautuhi-ō-Rongo as an 

overarching public policy 

framework. (Te Puni Kōkiri)

Waitangi Tribunal Inquiries:

e.g. Wai 3060: the Justice

System Inquiry. Wai 3300: The 

Constitutional 

Kaupapa Inquiry. 

(Ministry of Justice)

A review of the Waitangi 

Tribunal Strategic Direction – 

reviewing past direction & 

establish new strategy 

(Chief Judge of Tribunal)

Treaty Principles Bill - 

define the principles of 

the Treaty in statute. 

(Ministry of Justice) 

A review of Treaty references in 

legislation – assesses effectiveness 

and coherence. (Ministry of Justice)

Waitangi Tribunal member 

appointments. (Te Puni Kōkiri)

The Waitangi Tribunal – 

considers claims of breaches

 of principles of te Tiriti/the 

Treaty & gives recommendations.

Treaty settlement 

negotiations. 

(Te Arawhiti)

Ministry of Justice - 

operational design & 

support to the Tribunal.

Courts – 

appeals/ 

question of 

facts.

Te Arawhiti – 

monitors public 

service capability & 

settlement 

commitments. 

Government agencies 

– provide legal & policy

support to inquiries for

the Crown.

Te Puni Kōkiri – 

Administers the Treaty of 

Waitangi Act & principal 

policy advisor on Māori 

development & wellbeing.
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Crown Law Office represents 

the Crown in the Tribunal. 
Te Arawhiti – provides 

operational policy & guidance 

to strengthen Crown 

engagement with Māori, 

eg lifting capability 

through Whāinga 

Amorangi.

Ministry of Justice– 

constitutional policy, 

including overarching judicial 

related legislation.

Te Arawhiti – Administers the 

Marine and Coastal Areas Act 

and settlement legislation.
Te Puni Kōkiri – monitors 

effectiveness of public 

services to Māori, including 

progress made in addressing 

Tribunal recommendations. 

Review of Tribunal jurisdiction 

–how effectively the Treaty of

Waitangi Act is achieving key

outcomes (Te Puni Kōkiri)

Monitoring & 

evaluating – 

putting in place 

suite of monitoring 

tools (Te Puni Kōkiri)

Overview of the system at a national level and related work programmes

Te Puni Kōkiri – operational 

design and appointments.
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Tribunal’s existing work includes:

- Four district inquiries (could conclude all historic claims)

- Urgent claims (increasing number of urgent applications has led to the slow

progression of kaupapa inquiries)

- Eight kaupapa inquiries (with five more to commence)

- Review of Strategic direction – to prioritise outcomes.

Te Tiriti o 

Waitangi/ 

The Treaty of 

Waitangi

Over 3200 claims have been registered 
with the Waitangi Tribunal
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1. POLICY

DEVELOPMENT

4. MONITORING

& EVALUATION

2. OPERATIONAL

POLICY
3. DISPUTE

RESOLUTION

UPCOMING OR ONGOING WORK

Marine & Coastal Areas Act – 

clarify evidential test for customary 

marine title. (Te Arawhiti) 
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